
Notice of Amendments to Currency-linked Deposit Terms and Conditions (the "Terms and Conditions")  

 

OCBC Wing Hang Bank Limited (the "Bank") hereby gives you notice that a revised set of Terms and Conditions (as applicable) will apply to you with effect from 

(and including) 28 December 2018 ("Effective Date") as part of the Bank's recent initiative to update its standard client documentation.  

 

Unless otherwise defined herein, the capitalised terms used in this Notice shall have the same meaning as defined in the revised Terms and Conditions.  

 

This Notice sets out the major additions and changes made in the Terms & Conditions. A full set of such revised terms can be obtained from the branches of the Bank 

or can be downloaded from the website of the Bank at http://www.ocbcwhhk.com. Please read the information below as well as the full set of the revised terms 

carefully in order for you to understand the changes made and how they may affect you.  

 

1. Some definitions of Clause 2 Definitions and Interpretation will be amended as follows: 

Add : “Application Form” means the application form completed and signed by the Customers containing an offer from the Customer to place the Deposit 

(definition see below) with the Bank (definition see below), subject to the Bank’s rights to accept or reject such offer; 

 

“Business Day” means a day (other than a Saturday or a Sunday) on which commercial banks are open for business (including dealings in foreign exchange and 

foreign currency deposit) in Hong Kong and, in addition, in the case of payment by the Bank under these Terms and Conditions-CLD, a day on which commercial 

banks are open for business (including dealings in foreign exchange and foreign currency deposits) in the principal financial center for the relevant currency in 

which payment is to be made, unless the Bank at its sole and absolute discretion determines otherwise; 

. 

“Deposit Confirmation” means each separate confirmation issued by the Bank to the Customer in respect of a Deposit which sets out the final terms applicable 

to that Deposit and the Customer shall be bound by such final terms; 

 

Add : “Event of Default” means : 

(i) any failure to satisfy any obligation of the Customer to pay under these Terms and Conditions-CLD, any loan agreement, any banking facility granted by 

the Bank or any other contractual arrangement between the Bank and the Customer; 

(ii) the presentation of bankruptcy or winding-up petition by or against the Customer; 

(iii) the appointment of receiver, liquidator or trustee or other analogous officer over all or a material part of the Customer’s assets; 

(iv) assignment or charge in respect of the Customer’s rights and/or obligations under the Deposit has been effected;  

(v) a representation made by the Customer proves to have been incorrect or misleading in any material aspect when made or repeated or deemed to have been 

made or repeated; and/or 

(vi) the Bank reasonably determines at its sole and absolute discretion that there has been a material adverse change in the Customer’s circumstances, business, 

financial condition, legal status or capacity. 

 

“Exchange Rate Fixing Date” means, in relation to a Deposit, the date set out in the Deposit Confirmation, subject to the Bank’s determination in accordance 

with these Terms and Conditions-CLD;  

 

“Fixing Rate” means the Exchange Rate between the Deposit Currency and the Linked Currency on the Exchange Rate Fixing Date as determined by the Bank 

at its sole and absolute discretion and notified to the Customer. Without limiting the generality of the foregoing, if, on the Exchange Rate Fixing Date, the Bank 

determines at its sole and absolute discretion that the source of reference does not accurately reflect the Exchange Rate of the Deposit Currency and the Linked 

Currency at which the Bank considers the same is being traded in the market at the relevant time (the “Market Rate”), such exchange rate will be determined by 

the Bank at its sole and absolute discretion to reflect the Market Rate; 

 

“Interest Amount” means the amount of interest (representing the return on the Deposit before taking into account any impairment of the Principal Amount 

(definition see below)) to be payable on the Deposit in respect of the Deposit Tenor, as determined by the Bank based on the applicable Interest Rate (definition 



see below) and subject to the terms and conditions of these Terms and Condition-CLD; 

 

“Interest Rate” means the interest rate (which may or may not be an annualized rate) based on which the return on the Deposit (before taking into account any 

impairment of the Principal Amount) is determined, as set out in the Deposit Confirmation; however, subject to the Bank’s determination in accordance with 

these Terms and Conditions-CLD; 

 

“Maturity Date” means the date agreed between the Customer and the Bank to be the maturity date for the Deposit, subject to the Bank’s determination in 

accordance with these Terms and Conditions-CLD; 

 

2. Original Clause 4.3 is replaced by the following:  

Each Deposit shall in addition to the documentation described in Clause 1 hereof also be subject to the terms of each Deposit Confirmation to be issued. Subject 

to Clauses 5, 6 and 9 hereof, in the event of any conflict, the documentation will govern in the following order (unless otherwise expressly stated in the context): 

(a) the Deposit Confirmation;  

(b) these Terms and Conditions-CLD;   

(c) the OCBC Wing Hang Bank Limited Terms and Conditions for All Accounts and Related Services; and 

(d) the Application Form. 

 

3. Original Clause 6.1 and 6.2 are replaced as follows: 

6.1 Notwithstanding any other provisions of these Terms and Conditions-CLD and/or the terms of the Deposit Confirmation to the contrary, upon the occurrence 

of the following events which are determined by the Bank in its sole and absolute discretion:- 

(a) the Linked Currency has depreciated substantially against the Deposit Currency;  

(b) the Bank has determined to uplift the Deposit in order to protect any right of the Bank to combine accounts or set-off, or any security interest, or to protect 

the Customer’s interest; 

(c) an Event of Default has occurred or is deemed by the Bank to have occurred;  

(d) any event beyond the control of the Bank which, in the Bank’s opinion, will make it impracticable, illegal or impossible for the Bank to perform its obligations 

under the Deposit or to effectively hedge its obligations under the Deposit; 

(e) there is an imposition of foreign exchange control which restricts the convertibility or transferability of the Deposit Currency or the Linked Currency; and/or  

(f) adverse and/or abnormal market conditions exist in the relevant foreign exchange market(s) of either or both of the Deposit Currency and the Linked 

Currency, 

the Bank may without prior notification or warning to the Customer (but is not obliged to) at any time thereafter in its sole and absolute discretion (i) designate 

a date as the new Maturity Date for the Deposit, and/or (ii) terminate the relevant Deposit. The new Maturity Date shall be conclusive and binding on the 

Customer. If automatic termination is specified in the Deposit Confirmation, such Deposit shall automatically be terminated on a date as determined by the 

Bank at its sole and absolute discretion.  

6.2 Upon termination of the Deposit, the total to be paid by the Bank to the Customer in respect of the Principal Amount and the Interest Amount shall be such 

amount (“Early Redeemed Amount”) (which may be in the Deposit Currency, Linked Currency or any other currency) as conclusively determined by the Bank 

at its sole and absolute discretion and such amount may be substantially less than the Principal Amount and the Interest Amount. The new Maturity Date and the 

Early Redeemed Amount, as determined by the Bank, shall be conclusive and binding on the Customer.  

 

4.   Original Clause 9 is replaced as follows: 

9.1 Subject to the provisions of these Terms and Conditions-CLD, unless automatic termination is specified in the Deposit Confirmation, on the Maturity Date, 

the Bank shall have the absolute right (but not the obligation) to pay for value, the Principal Amount and the Interest Amount of the Deposit, to the Customer by 

crediting to an account as designated by the Customer in any disposal instruction, or if such designated account has not given by the Customer or the designated 



account has been inoperative/closed, such other account of the Customer as the Bank shall decide. The Bank shall not be liable to the Customer for any losses 

or damages arisen from any delay in effecting the said payment if the instruction is not received by the Bank within the time period stipulated herein.  

9.2 On the Maturity Date and subject Clause 9.4 and 9.5 below, the Principal Amount and the Interest Amount of the Deposit will be repaid in the Deposit 

Currency if:  

(a) the Deposit Currency and Linked Currency are a Table 1 Currency Pair and the Fixing Rate is less than or equal to the Strike Rate; or 

(b) the Deposit Currency and the Linked Currency are a Table 2 Currency Pair and the Fixing Rate is greater than or equal to the Strike Rate. 

9.3 On the Maturity Date and subject to Clause 9.4 and 9.5 below, the Principal Amount and the Interest Amount of the Deposit will be repaid in the Linked 

Currency if:  

(a) the Deposit Currency and Linked Currency are a Table 1 Currency Pair and the Fixing Rate is greater than the Strike Rate; or  

(b) the Deposit Currency and the Linked Currency are a Table 2 Currency Pair and the Fixing Rate is less than the Strike Rate.  

9.4 Upon the occurrence of the following events which are determined by the Bank at its sole and absolute discretion:- 

(a) a revaluation of the currency pair of the Deposit; 

(b) it is unable or impracticable for the Bank to determine the Exchange Rate;  

(c) a replacement of the Deposit Currency or Linked Currency by another currency as the lawful currency of the relevant jurisdiction; and/or 

(d) such other events considered by the Bank as necessary and appropriate to adjust the terms of the Deposit,  

the Bank may at its sole and absolution discretion adjust the terms of the Deposit to account for the effect of such events (including, without limitation, substituting 

the original Deposit Currency or Linked Currency by another currency selected by the Bank, or postponing the Maturity Date to another Maturity Date(s), or re-

determining the Principal Amount, Interest Amount, Interest Rate, Fixing Rate and/or Exchange Rate Fixing Date). The adjustment determined by the Bank 

shall be binding and conclusive on the Customer. The Customer shall not be entitled to additional interest or other payment in respect of such postponement. 

9.5 Without prejudice to the Bank’s rights hereunder, the Customer agrees and acknowledges that: 

(a) exchange rates may fluctuate rapidly and any quotes of the Strike Rate, Interest Rate, Interest Amount or other information relating to a proposed Deposit 

are only indicative and not binding, and the final terms of a Deposit shall be as set out in the Deposit Confirmation which shall be binding on the Customer;  

(b) all rates, fixings and values required for the purpose of calculating the Interest Amount, Early Redeemed Amount, the amount to be repaid to the Customer 

in respect of the Principal Amount, and all other matters to be ascertained or established in respect of any Deposit, shall be conclusively determined by the 

Bank acting in a reasonable manner in accordance with the prevailing market practices; and 

(c) if any payment or calculation to be made or other action to be taken hereunder by the Bank and/or the Customer would otherwise fall on or by reference to 

a day which is not a Business Day (or if making of such payment or calculation is disputed for any reason beyond the Bank’s control including without 

limitation, typhoon or black rainstorm), unless otherwise provided in the relevant Deposit Confirmation, it shall be postponed until (or, as appropriate, by 

reference to) the first following day that is a Business Day (or the relevant disruption ceases to exist) in which event the Customer shall not be entitled to 

additional interest or other payment in respect of such postponement. 

 

5.  Original Clause 10 is replaced as follows: 

The Bank reserves the right to impose fees and charges from time to time as the Bank in its absolute discretion thinks fit. The Bank will notify the Customer of 

any fees or charges (and any changes to them) imposed which may be applicable from time to time. Any applicable amount of tax  shall be deducted from the 

Principal Amount and the Interest Amount of the Deposit. The Customer will be duly informed of such deduction. 

 

6.  Original Clause 12 is replaced as follows: 

12.1 The Customer undertakes to indemnify and keep the Bank indemnified at all times and hold harmless the Bank against any action, proceedings, losses, 

liabilities, expenses or costs (including but not limited to legal costs and expense, reasonable amount of debt collection agent charges and other expenses on a full 



indemnity basis) which the Bank may incur and against any claims, actions or demands which may be taken out against the Bank or suffered or incurred by the 

Bank arising either directly or indirectly out of or in connection with (a) any misrepresentation in or breach of, or failure to perform, the representations, warranties 

and agreements by the Customer contained in these Terms and Conditions-CLD, (b) the Bank’s accepting Instructions given in electronic, verbal, facsimile, telex 

or whatsoever as permitted by the Bank from time to time and acting thereupon, (c) the Bank’s acting or exercising any of its rights in accordance with these Terms 

and Conditions-CLD, and/or (d) a breach of any provisions of these Terms and Conditions-CLD by the Customer. The Customer shall assume all risks and 

particularly those arising from error in transmission or in comprehension resulting from placing order by telephone, telex, f acsimile or electronic means.  

12.2  The Customer agrees that the Bank shall not be liable to the Customer for its acts for any liabilities,, claims, costs, expenses, losses or damages which may 

be incurred or sustained by the Customer directly or indirectly as a result of the Bank’s reliance upon or compliance with the Instructions or from the Bank acting 

in good faith in accordance with applicable laws, regulations, rules or regulatory requirements, and likewise the terms of the Bank’s agreements with other banks 

or financial institutions even though the acts may be detrimental to the Customer’s interests.  

12.3 The Bank shall not be liable for unavailability of the funds credited to any account, or inability, failure or delay to perform any of its obligations under these 

Terms and Conditions-CLD, due to restrictions on convertibility or transferability, requisitions, involuntary transfers, acts of war or civil strike,  force majeure, or 

other similar causes beyond its control, in which circumstances none of its branches, subsidiaries, or affiliate shall be responsible therefor. 

12.4 If any sum due from the Customer or any order or judgement given or made in relation to or in connection with a Deposit or Deposits has to be converted 

from the currency in which is payable by the Customer (“First Currency”) into another currency (“Other Currency”) for the purpose of making or filing a claim 

or proof against the Customer, the Customer shall indemnify and hold the Bank harmless from any against any loss suffered as a result of any difference between 

the rate of exchange used to convert the sum in question form the First Currency into the Other Currency and the rate(s) of exchange at which the Bank may in the 

ordinary course of business purchase the First Currency with the Other Currency upon receipt of a sum paid in satisfaction, in whole or in part, of any such order, 

judgement, claim or proof. 

 

7. Add Clause 13(d) by the following:  

13 (d) he has complied and will comply with all applicable laws and regulations from time to time.  

 

8. Add Clause 22 “Certificate”: 

The Bank’s certificate as to the amount of any sum payable by the Bank or to the Bank pursuant hereto shall be conclusive save in the case of manifest error. 

 

Please note that the revised terms and conditions shall be deemed to have been accepted by you and will be binding on you if you continue to give any instructions to 

us on or after the Effective Date or if we have not received your notification in writing before the Effective Date that you decline the revised terms and conditions. If 

you decline the revised terms and conditions, you have the right to terminate our Services (as defined in the Terms & Conditions for All Accounts and Related Services) 

before the Effective Date.  

 

If you have any queries, please contact us or call our customer service hotline at 3199 9182.  

OCBC Wing Hang Bank Limited  

26 November 2018  

(The English version of this Notice shall prevail whenever there is a discrepancy between the English and the Chinese versions.) 

 

 

 

 


